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— The MAILING DATE of this communication appears on the cover sheet with (he corresponcfence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX. (6) MONTHS from the mailing date of this communication. 

- if thie period for reply specifted above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wili be considered timely, 

- if NO period for reply is specified above, the maximum statutory period will apply and will ex{»re SfX (6) MONTHS from the maifing date of this communication. 

- Failure to reply within the set or extended period for refAy will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than Ihree months after the mailing date of this communication, even if timeSy fifed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 24 September 2003 . 
2a)ISI This action is FINAL. 2b)0 Tliis action is non-ftnal. 

3) n since this application is in condition for allowance except for formaf matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1935 CD. 1 1 , 463 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

&)□ Claim(s) is/are allowed. 

6) ^ Claim{s) 1-29 is/are rejected. 

7) 113 Claim (s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)n accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction Is required if the drawlng(s) is objected to. See 37 CFR 1.121(d). 

1 )D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §§119 and 120 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)nAlf b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2. \Z\ Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

13) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No{s) 092203 . 



4) CJ Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: 
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DETAILED ACTION 

1. The Examiner has carefully considered Applicant's amendment and remarks filed 
on 9/24/2003. Applicants' amendment to claim 6 has been entered. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Rejections not maintained are withdrawn. 

Claim Rejections - 35 USC §112 

4. Claim 8 Is rejected under 35 U.S.C. 112, first paragraph, as based on a 
disclosure which is not enabling. Forming a open-celled foam, useful for fluid 
absorption and transport is critical or essential to the practice of the invention, but not 
included in the claim(s) is not enabled by the disclosure. See In re Mayhew, 527 
F.2d 1229. 188 USPQ 356 (CCPA 1976), substantially for the reasons set forth in 
section 2 of Paper No. 0619, together with the following additional observations. 

Applicants' response arguing that "one skilled in the art would understand that a 
foam as claimed would be wettable, even without open pores; thus as claimed in the 
present invention, it would be found to be useful in absorption and transport" (Remarks, 
page 6, 4th paragraph) has been carefully considered, but is not persuasive. Since 
Applicants fail to provide any sort of rebuttal evidence, the Examiner repeats (see Paper 
No. 0619, page 2) that, particularly in the field of invention, Applicants expressly stated 
that the invention relates to absorbent foam compositions (Specification, page 1 , first 
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paragraph). As such, it appears that the recited limitation in claim 8 "pores on the 
surface of sheet are substantially closed -eel led" is not enabling, because it would not be 
clear to one of ordinary skill in the art as to how to effectively use a foam having a 
substantially closed-cell surface for fluid absorption and transport . Further, the 
Examiner notes that claim 8 appears to be inconsistent with claim 1 , as it is believed 
that a sponge formed of carbohydrate foam is inherently an open-celled foam (see 
Paper No. 0619, page 3). 

Response to Amendment 

5. Claims 1-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Battista at al. (US 3954493), substantially for the reasons set forth in section 6 of Paper 
No. 0619, together with the following additional observations. 

With respect to Applicants' response arguing that "In view of the foregoing 
remarks of the Applicants and the remarks of the Examiner stating that Battista et el. 
Reference teaches using viscose as a component of the regenerated cellulose sponge 
having a film-forming polymer distributed throughout the sponge and resulting in an 
open-ceiled sponge, the teachings of Battista et al. Reference would not teach or 
suggest to one skilled in the art the claimed invention" (Remarks, page 8 first 
paragraph), the Examiner notes that Battista's method of forming open-celled sponge 
has not been relied upon in the prior Office Action; further, the Examiner repeats (see 
Paper No. 0619, page 3) that the product by process limitations have not been shown 
on the record to produce a patentably distinct article, as such the fonned articles are 
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rendered prima facie obvious. It should be pointed out that product-by-process claims 
are product claims and that to be limiting in a product claim, a process limitation must 
be evidenced as eifecting the structure or chemistry of the resultant product over the 
prior art. Further, the burden of proof for this showing is on Applicant after the Examiner 
presents an othenA/ise prima facie rejection. See MPEP § 21 1 3. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
IVIONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor S Chang whose telephone number is 703-605- 
4296. The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel H Morris can be reached on 703-308-2414. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9310. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 



VSC PftlWARY DCAMil^ER 

I 7 00 



